[image: ]
[bookmark: _Hlk178013420][bookmark: _Hlk178013346][bookmark: _Hlk178013219]
1
ARACÊ MAGAZINE, São José dos Pinhais, v. 6, n. 4, p. 14580-14595, 2024 


[bookmark: _Hlk178013429]ALGORITHMIC BIAS AND THE JUDICIARY: AN INVESTIGATION OF EXISTING LEGAL MECHANISMS
[image: DOI, Indexação de Artigos e serviços Crossref - Galoá Ciência]

	
	https://doi.org/10.56238/arev6n4-208



[bookmark: _Hlk178013435]
Submitted on: 13/11/2024
Publication date: 13/12/2024
[image: Forma, Quadrado

Descrição gerada automaticamente]


Fernando José Figueiredo Uchôa de Moura Neto

ABSTRACT
The present research aims to investigate the existence of effective legal mechanisms to curb the influence of ideology in programs that use AI in the judicial field. As specific objectives, it brings the examination of the theoretical foundations of algorithmic bias, the analysis of the use of AI in the Judiciary and, finally, the investigation of possible mechanisms of filtering algorithmic bias. Regarding methodology, it is a qualitative research, considering that the proposed discussion needs contextualization and cannot be reduced to statistical data. The hypothetical-deductive method was used through the formulation of the hypothesis: "The legal mechanisms in force are sufficient to curb the influence of ideologies and values in the programming and operation of AI". It is concluded that, in the specific case, the existing legal mechanisms are insufficient. Artificial intelligence has the potential to increase the speed and effectiveness of procedural analysis, but it needs to undergo rigorous tests to rule out possible discriminatory traits. AI should be complementary to judicial decision-making, not an essential element of it.
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INTRODUCTION
[bookmark: OLE_LINK4][bookmark: OLE_LINK5][bookmark: OLE_LINK6][bookmark: OLE_LINK10]George Orwell, in his work "1984", imagined a universe monitored by machines, in which the free will of human beings was limited by the constant surveillance of their rulers. There was no option to think differently from the government or to rebel against the invasion of privacy promoted by it. Machines, in this context, were programmed to control and spy on men. 
From this example from the literature, it can be seen that the developer's intention when working on a certain technology and his ideologies end up influencing the machine. Thus, the "telescreen", by itself, did not repress the inhabitants of "Oceania", in fact, it represented a governmental instrument programmed for such, reproducing the values and ideologies of its developers. 
[bookmark: OLE_LINK11][bookmark: OLE_LINK12]In current times, technology has advanced in a unique way, social networks, intelligent software, integrated homes, autonomous cars, are some examples of this technological leap. What science fiction authors could only imagine in the last century is part of the daily life of the twenty-first century man. 
The integration of Artificial Intelligence (AI) with the daily routine is one of those points that once seemed like fantastic elements of a creative mind. However, it is necessary to understand that just as the "telescreen" is the result of human cognition, AI can also be influenced by the 
The so-called algorithmic biases are related to the propensity of an algorithm to reinforce or maintain discriminatory patterns present in society, which can occur considering that machine learning goes through human scrutiny both in the structuring of databases and with regard to the content chosen for the formation of these databases (SENA, 2023).
It is important to highlight that AI has been gaining more and more space within the Judiciary, being used to filter resources, create more efficient search engines, serve the public through chatbots, among others. However, considering that the Brazilian Constitution brings as fundamental objectives of the Federative Republic of Brazil the promotion of the good of all, without prejudice of origin, race, sex, color, age and any other forms of discrimination, there is a need to seek the construction of AI that can remove as much as possible the influence of the values and ideologies of developers in its database.
Thus, as a general objective of the present study, the following is to scrutinize whether there are effective legal mechanisms to curb the influence of ideologies and values possibly taught to AI. As specific objectives: to examine the theoretical foundations of algorithmic bias; analyze the use of AI in the Judiciary; investigate possible mechanisms of algorithmic bias filtering. 
Regarding the methodological path outlined, the qualitative method of approach is used, considering that the hypothetical-deductive phenomenon studied was used during the discussion of this work, based on the idea that algorithms, because they are programmed by humans, can be influenced by their ideological bias. 
It should be noted that the work is the result of a bibliographic review on the theme in vogue. In this sense, the search for sources took place on online sites, considering that the mater area (technology) has a strong connection with publications in this type of repositories, such as Scielo, Google Scholar, CAPES Journals and in repositories of academic theses and dissertations. On the aforementioned websites, a search was carried out for keywords "ALGORITHMIC BIAS", "AI+BIAS", "JUDICIARY+AI".
As primary references, articles that deal with the theme were used, as well as academic works and pertinent legislation.  

[bookmark: OLE_LINK20][bookmark: OLE_LINK21]PRELIMINARY CONCEPTS 
The first section of this study deals with concepts dear to research, notably artificial intelligence, algorithm, big data, database, all belonging to the area of technology with an impact on the Judiciary, through programs used in the search for the efficiency of the services provided by this sphere of power. It seeks to understand the importance and impact of new technologies in the Judiciary and the problem of using artificial intelligence to produce decisions and sentences, considering that the algorithm may contain biases in its database. 

ARTIFICIAL INTELLIGENCE AND ITS RAMIFICATIONS
Artificial Intelligence (AI) can be defined as a form of simulation of human intelligence by computer systems, which perform activities that are typical of human beings, such as speech recognition, decision-making, demand resolution, among others. Thus, it can be said that AI is characterized by the use of a machine to perform cognitive functions (QUEIROZ, DISCONZI, 2024). 
From another perspective, artificial intelligence refers to the ability of machines or non-living systems to solve problems and adapt to difficulties in order to achieve previously established goals. It is not essential that the machine is aware of its existence in order to be able to perform such functions, only that it is able to perform typically human tasks, such as correlating information in order to point out inconsistencies and carry out a more in-depth investigation, driving vehicles such as Tesla cars, among others (MACHADO SEGUNDO, 2024, p.23). 
In this sense, there are different types and approaches of AI in the technological universe. Currently, the systems developed are focused on solving specific tasks and do not have the capacity for generalization, nor awareness. However, at a hypothetical level, it seeks to develop an AI that can understand, understand, and apply knowledge in general, just like a human being (QUEIROZ, DISCONZI, 2024).
A system that uses artificial intelligence is fed with data and information, in this way it learns from them and adapts according to the need presented to each new data entry. From there, he performs the functions for which he is trained, usually activities that were previously performed by people. It should be noted that it also has the ability to look for new ways to solve known problems based on the patterns presented in the data with which it has contact (BARBOSA, PORTES, 2019, p.16).
It represents a considerable technological advance that integrates several aspects of computer science and engineering. Through AI systems, routine activities can be streamlined and unnecessary bureaucracy is eliminated, making the performance of certain tasks more efficient, such as intelligent mechanisms for searching case law and chat GPT, which has multiple functionalities, from translation and correction of texts, the production of summaries and key points, search for updated information,  Answer to questions on a wide variety of subjects.
For artificial intelligence to work, there needs to be a database for it to learn and analyze the information. Machine learning is precisely the ability of the machine to learn and make decisions autonomously, with pattern recognition and data processing as parameters. Through deep learning mechanisms, which would be "deep learning", AIs are able to increase their ability to learn, employing true complex neural networks for this purpose (BARBOSA, PORTES, 2019, p.19).
In this way, artificial intelligence is characterized as a system that mimics human thought and neural networks in order to carry out activities from the databases to which it has access. 
The accumulation of large amounts of data, or big data, does not imply that it has an inherent meaning. In reality, the data needs treatment, that is, selection, interpretation and analysis by the algorithm.  It is also necessary to understand that no matter how numerous the data are, they can still be fallible or represent reality inaccurately (MACHADO SEGUNDO, 2024, p.28).

THE ALGORITHM AND ITS IMPORTANCE IN THE CONTEXT OF AI
Software uses algorithms to give instructions on how something should be done, what components are needed, how to use them and with their determined purpose. Algorithms are usually linked to mathematical operations, using equations, arithmetic, algebra, calculus, logic, and probability, translated into code form (MACHADO SEGUNDO, 2024, p.24).
In this sense, Carvalho (2020, p.27) states that:

In the context of computer science, (human) programmers are the professionals responsible for the design of logical flows in which, from determined input data (information entered by the system user, such as dynamic questionnaire answers or text interpretation made by algorithms), it is possible to obtain a series of desired output data (the result of the operation,  conditioned and processed according to the data initially entered in the operation by the user of the system). Thus, programmers make use of paradigms related to the construction of the reasoning that should be used by the algorithm, which, in turn, will be structured in order to solve an objective problem.

Also, says Machado Segundo (2024, p 24) the algorithm is derived from a model, a fragment of the world that surrounds it, from which they receive information and data in order to interpret them. It should be noted that the representation made by an algorithm is not always faithful to reality, since there may be interferences from the vision and values of those who feed the system with the data. 
Thus, algorithms consist of mathematical models developed for a certain purpose and that can be limited by opinions or biases contained in the code. In this way, man teaches the machine to think and in this process can embed biased data in it, which corroborate his vision of the world in a specific way (VIEIRA, 2019).
In this sense, Machado Segundo (2024, p.24) teaches that:

“(...) Algorithms pursue objectives, which, so far, are external to them, that is, they are indicated by those who elaborate or idealize them. In this way, the discussion about what goals algorithms should pursue precedes and transcends any debate about their acceptability or usefulness, also highlighting the fact that they are not neutral. As Maria do Céu Patrão Neves and Maria da Graça Carvalho warn, all technology is the work of the human being and, as such, "bears within itself, irreducibly inculcated, the mark of its creator that is expressed under the sign of finality" (MACHADO SEGUNDO, 2024, p.24).
	
It should be noted that they are not exactly software, in fact, they are characterized as code procedures, which employ certain calculations, converting data into specific solutions. For example, an algorithm that adapts to the change of route from point A to point B in a matter of seconds (GILLESPIE, 2018, p. 97).
Still, Gillespie (2018, p. 98) teaches that algorithms have six dimensions of public relevance with political value: inclusion standards, anticipation cycles, relevance evaluation, promise of algorithmic objectivity, intertwining with practice, production of calculated audiences. 
The inclusion patterns relate to the need for databases for algorithms to make sense. Data collection policies that observe minimum reliability requirements are fundamental in this process, after all, databases are nothing more than the joining of a previously collected set of information that serves a certain purpose (GILLESPIE, 2018, p.101). 
In addition, many algorithms are designed to anticipate user behavior, using statistical terms and demographic data to cross-reference information and engage users (GILLESPIE, 2018, p.101).
In this sense, the algorithm also performs a relevance assessment through indicators, which employ complex calculations containing contextual data and natural language processing techniques in order to obtain better results regarding the relevance of content for a given user (GILLESPIE, 2018, p.102).
Finally, it should be noted that algorithms are stabilizers of trust, supposedly free of any subjectivities, producers of rigorous and correct evaluations, free from errors and attempts at influence. However, there is no way to have total exemption in a search service. For example, if a user searches for something that violates some previously established indicator in order to protect a certain group, such as inappropriate content with minors, he will not get results in traditional search engines such as Google (GILLESPIE, 2018, p.107).
Thus, it is noted that the impartiality of an algorithm can be modulated according to its purposes. 

Algorithmic Biases: How Far Does Database Impartiality Go?
The intelligence of an AI is the result of a human being's cognition, so prejudices, values, ideologies can make its decision-making or problem-solving process flawed (VIEIRA, 2019). 
It should be noted that information can be seen as a symbol that is the result of human cognition, such as oral or written words. Likewise, representing objects, movements, everything depends on the context in which it is inserted. 
We have current ones, it has gained different contours, becoming primordial. Those who have it, within the capitalist logic, get an advantage, since it is based on communication and connection. It is based on the idea of transparency, that is, the imposition by the system to make everything available as information. Thus, information circulates freely, but people do not (HAN, 2022, p.8).
In this sense, an algorithm is impacted by the quality of the training data and also by the variety and quantity of interactions with real users. In addition, Large Language Models are used to obtain answers and decision-making that are relevant within the context in which they are inserted (OLIVEIRA, ARANTES, 2024, p. 7).
In this way, it is perceived that data can be manipulated by those who hold it to fulfill their own agendas, which can even taint code. The ideology of data collectors can affect the way parameters are defined, producing "algorithmic biases". 
It should be noted that humans are increasingly integrated with AI, so this influences their daily decisions. Whether from a suggestion of a recommended place according to their search profile or an advertisement adapted to interactions within social networks, users have their desires crossed by the data to which they are exposed (OLIVEIRA, ARANTES, 2024, p. 6).
In this vein, Oliveira and Arantes (2024, p.7) argue that:

The problems related to the supposed neutrality of the algorithm are not new and have been present in the use of the internet for some time. Regarding search and search engines, for example, researcher Safiya Umoja No-ble (2013) considers that the implementation of these algorithms is not always neutral, as they determine, based on several factors that are not very clear to users, which subjects and content will have greater or lesser relevance, adherence and potential for audience engagement.  Thus, it is possible to say that algorithms often run the risk of perpetuating and amplifying, even if subtly, existing social and racial inequalities (emphasis added).
	
Thus, it is noted that algorithmic bias must be fought, although it is thought that computers are neutral par excellence, programmers and databases themselves can be affected by ideologies and prejudices. Thus, the results presented cannot be considered totally impartial. 
In this vein, databases can function as a kind of algorithmic bias, given that a certain data filter may come from a prejudice or particular view of those who established that it would be considered a valid indicator for the composition of a specific group of data. 
It should be noted that there is no simple solution to this issue, after all, databases are necessary for the proper functioning of programs that use artificial intelligence. Likewise, it should be thought that as much as statistics may represent a kind of bias, its importance in the computational and technological context is extreme. Thus, it is necessary to find a balance between the indicators selected to compose a database, avoiding concentrating filters only on specific groups to the detriment of others. 
When there is an imbalance in the training data of an artificial intelligence, the algorithms end up reinforcing prejudice, discrimination, and generate inequalities instead of fighting them. 
Obviously, it is not possible for an algorithm to act autonomously, after all, as seen earlier, it is composed of a set of instructions programmed for a certain purpose. In this way, the tracking of possible algorithmic biases is relevant for the use of technology to be done consciously and in accordance with constitutional precepts. 

Algorithmic Bias in practice: can algorithms reproduce prejudices and discriminate?
In this section, we intend to scrutinize some proven cases of algorithmic bias in the context of both gender and racial discrimination, aiming to answer the key question proposed: can algorithms reproduce prejudices and discriminate? 
First, it should be noted that, for the purposes of the study, two aspects of the algorithmic bias were selected: gender discrimination and racial discrimination made by artificial intelligence. The proposed discussion is based on some proven practical cases of algorithmic bias.
With regard to gender discrimination, it characterizes a dynamic that affects society as a whole, considering that there is a notable social imbalance between men and women. Research produced by the International Labor Organization (ILO) points out that women receive approximately 77% of men's salaries. If there is no intervention in this area, gender wage equality will only be achieved in 2086 (SIQUEIRA, 2017, p.289). 
It should be noted that the difference between sex and gender lies in the fact that the former is linked to merely biological issues, while the latter makes up the identity of a human being, being influenced by culture and social institutions. (SIQUEIRA, 2017, p.291).
It should be noted that gender can be seen as a personal and social categorization of individuals, which underpins the construction of their identity, and may not necessarily be compatible with biological sex (SIQUEIRA, 2017, p.289).
To this day, the patriarchal notion that women should be dominated by men due to their gender is perceived. In Eastern antiquity, women were seen as male property, not being subject to any kind of rights. Likewise, in the Middle Ages, the woman, according to the dictates of Christianity, had to report to her father and after her marriage, to her husband (SIQUEIRA, 2017, p.294).
With the modern age, there was a paradigm shift, women began to have a more active position, demanding freedom and autonomy. They begin to gain space in the labor market, however the wage discrepancy is notable between men and women, even when performing equal functions (SIQUEIRA, 2017, p.294).
Thus, it is clear that gender discrimination has a historical root and crosses civilizations. Currently, there are numerous legislations that seek to act on the imbalance between men and women, in order to ensure material equality between them. In addition, the discussion and fight against gender discrimination can be observed in various social sectors. 
In this sense, men and women, according to the fifth item of the Federal Constitution, are equal in rights and obligations. However, the difference in treatment between genders can be seen in several aspects, including in the digital universe.
A notorious example of this inequality involves Apple Card and its algorithm. It was noticed, in November 2019, that when the Apple Card designated credit limits, women obtained a lower amount than their spouses, despite sharing the same income and credit score (SENA, 2023).
As a result of this bias, Apple was investigated, three months after the launch of the service, by regulatory bodies in the United States, considering sexism in its granting of credit. The case gained notoriety after a programmer from Denmark, Heinemeir Hansson, reported on his social networks that his wife, even though she was better paid, had a designated limit twenty times lower than his (AMARAL, 2020, p.13).
Interestingly, the wife of the co-founder of the company who worked on the development of the credit card, Steve Wozniak, also had a designated limit ten times lower than that given by her husband (AMARAL, 2020, p.13).
Another notable example of gender discrimination by artificial intelligence involves the automated translation system google translate. By putting certain phrases in English for translation into Portuguese such as "i want to be a judge", the artificial intelligence returns as a result "i want to be UM JUDGE". While the phrase "I want to be a nurse" is translated as "I WANT TO BE A NURSE" (MACHADO SEGUNDO, 2024, p.38). 
Likewise, this bias can be observed from the translation of the following phrase "the judge and her husband", which results in "the judge and her husband". It can be seen that the position of judge, for the algorithm, is occupied by a man, since artificial intelligence does not even make a contextual reading of the sentence, which would lead to the translation "the judge and her husband" (MACHADO SEGUNDO, 2024, p.41).
Another test that perfectly demonstrates the issue of gender discrimination in relation to google translate is the phrase "i am a woman and i want to be a judge". In this case, the translator returns "I am a woman and I want to be a judge". Again, gender is not analyzed in a contextual way, the word judge is translated in the masculine version even though the phrase is constructed from the feminine perspective (MACHADO SEGUNDO, 2024, p.41).
Furthermore, another notorious case involving algorithmic bias and gender discrimination issues refers to the system developed by Amazon for analyzing the resumes of candidates for jobs at the company. Artificial intelligence was programmed to review resumes and assign a score to them that ranged from one to five stars. It was noted, after some time of use, that female candidates were not classified for technical positions (SALMORIA, 2024, p.5).
After an investigation to discover the causes of this bias, those responsible for the project understood that the database used to train the AI was based on resumes sent to Amazon in the previous ten years and most of the hires made for these were male candidates. For this reason, AI understood that it was preferable to score men's resumes more significantly to the detriment of women (SALMORIA, 2024, p.6).
With regard to the issue of racial discrimination, algorithmic bias has also been found in some programs that use AI within the judicial and police context.
There are reports of racism in the facial recognition software used by police in the United States. According to the ACLU (American Civil Liberties Union), a man named Robert Williams was wrongfully detained for approximately 30 hours due to an error in the Michigan State Police's facial recognition system. From this error, it was noted that the software adopted did not make the proper distinction between black people, considering that the only characteristics in common between Robert and the suspect were the color of his skin and height (SENA, 2023).
It should be noted that the Brazilian Federal Constitution elected as a fundamental objective of the Brazilian Republic the promotion of the good of all, without prejudice of origin, race, sex, color, age and any other forms of discrimination. 
[bookmark: OLE_LINK24][bookmark: OLE_LINK25][bookmark: OLE_LINK22][bookmark: OLE_LINK23]Still, it can be pointed out as an emblematic case of algorithmic bias the COMPAS system (Profile of Corrective Management of Offenders for Alternative Sanctions), developed by the company Northpointe, which aimed to carry out risk assessments about the probability of recidivism in the criminal system, in addition to assisting the US judiciary in informing decisions and mitigating future risks. From a study produced by an investigative journal, it was realized that the program in question was racially biased (VIEIRA, 2019).
With the risk score data obtained from more than 7 thousand people arrested in a Florida county, between 2013 and 2014, it was noticed that the risk assessment score presented by the company indicated that black people would be high risk, while white people were classified as low risk (VIEIRA,  2019). 
It is important to highlight that color was not presented as a variable explicitly evaluated in the algorithm, however, race and gender were an integral part of other variables, which influenced the risk classification (VIEIRA, 2019).
The COMPAS case also demonstrates the danger in the use of predictive software in judicial activity, considering that they act contrary to the dictates of the presumption of innocence, ample defense, adversarial proceedings, given that the person is punished in a preventive manner for acts that he or she could commit in the future, without his or her fundamental rights and guarantees being observed. 
Oliveira and Arantes (2024, p. 8) state that:

The problems related to the supposed neutrality of the algorithm are not new and have been present in the use of the internet for some time. Regarding search and search engines, for example, researcher Safiya Umoja No-ble (2013) considers that the implementation of these algorithms is not always neutral, as they determine, based on several factors that are not very clear to users, which subjects and content will have greater or lesser relevance, adherence and potential for audience engagement.  Thus, it is possible to say that algorithms often run the risk of perpetuating and amplifying, even if subtly, existing social and racial inequalities.
[bookmark: OLE_LINK26][bookmark: OLE_LINK27]
Thus, there is a need to combat algorithmic bias, making AI a safe tool for use within the judicial environment.
The reduction of a human being to a statistical data, in itself, ends up revealing a bias, a moment perpetuated in time that may or may not reflect a person's future. Human beings and their routine tend to be increasingly integrated with AI, however, it cannot completely replace the cognitive function of a judge, which goes far beyond the facts themselves, considering the circumstances, the personality, the conduct of the defendant, the behavior of the victim, the culpability, the antecedents, the motives. 

Algorithm bias and the Judiciary: is there a way to use AI safely in the judicial context?
First, it is necessary to understand that the Judiciary is in a constant search for improvement and efficiency in judicial provision. Thus, tools that encourage the speed of procedural acts are important to achieve greater effectiveness and effectiveness of the services provided by this sphere of power, ensuring the preservation of legal certainty.
In this sense, AI has the potential to help the Judiciary to achieve greater agility in procedural analysis, however, its use for activities that are related to decision-making must undergo rigorous tests in order to mitigate algorithmic bias. Regarding ordinary activities, automation via AI has already been observed in several instances of the Judiciary, such as the VitórIA project of the Federal Supreme Court (ROSSETTI, 2024).
The VitórIA project was developed with the objective of identifying, in the STF's collection of cases, those that deal with the same subjects and automatically grouping them. In this way, processes that can be worked together or result in new themes of general repercussion are more easily identified.
Currently, AI can be perceived in several areas of the Judiciary, from the distribution of the initial petition to the execution of some activities of judicial notaries (BESSA, 2024, p.8)
In addition, AI is widely used for the purpose of analyzing large volumes of procedural data, thus enabling greater speed in the processing of cases and assisting in judicial decision-making. Regarding the latter, it is necessary to understand that AI can point out patterns and trends that help the magistrate in the decision-making process. However, it should not be the main basis for a judicial decision, after all, it is based on the judge's cognition, not the machine's (BESSA, 2024, p.11).
Thus, one of the challenges in the use of AI within the Judiciary is to seek a balance between human and machine cognition, given that decision-making does not involve only purely objective aspects, which the machine has a greater precision in gauging. In reality, the judicial process permeates diverse knowledge and involves issues that cannot be reduced to statistical data. 
In this sense, Bessa (2024, p.12) teaches that:

Criticism of technological positivism points to the loss of humanity in judicial decisions. Excessive automation can lead to the standardization and standardization of decisions, disregarding the peculiarities of each specific case. Purely technical analysis can neglect subjective and contextual aspects that are essential for individualized justice that is sensitive to the particularities of those involved. In addition, the lack of understanding of the algorithms used in intelligent systems can generate distrust and questions about the legitimacy of automated decisions.

The Judiciary must keep the human factor of judicial decisions preserved, even to avoid basing its decisions on programs subject to gender and racial biases, such as those presented in the previous section. Subjective and contextual elements necessary for the production of an adequate sentence cannot be properly processed by machines, only human cognition is able to act effectively in the production of individualized justice and pertinent to the specificities of those involved (BESSA, 2024, p. 12).
The technology aims for neutrality, but this is not always achieved in fact, since the databases can be fed from the preconceptions of the subjects who work in the data collection. In addition, the data reflect the social environment that is extremely affected by relations of inequality, discrimination, exclusion. Therefore, the intention of developing neutral AI in the judicial context does not apply, the data itself is not. 

MECHANISMS FOR FILTERING ALGORITHMIC BIAS: IS IT POSSIBLE TO PRESERVE LEGAL CERTAINTY IN ITS USE?
It is important to note that, in the case of repetitive and low-complexity cases, AI, when properly accompanied by a judge who is responsible for the decision, can be used with the aim of speeding up and saving the judicial provision (BESSA, 2024, p.17). 
However, this supervision must be carried out with some care, to prevent the judge from making his cognition dependent on the agreement of the result pointed out by the AI. In these terms, Bessa (2024) states that:

(...) problems associated with an over-reliance on such supervision. One of the reasons for this problem is the so-called "automation bias" (or "machine bias"), which is another human cognitive bias. This bias involves the natural tendency of humans to favor results generated by automated systems, due to the belief that these results are grounded in mathematical calculations and are therefore considered scientific and accurate. This can lead the decision-maker to reduce their disagreement with the results of AI systems, accepting them in full or in part, either because they do not recognize when automated systems make mistakes, or because they do not give importance to information that may contradict them (BESSA, 2024, p.17).

It is clear that the use of artificial intelligence can be an important tool, but not the ultimate basis of a judicial decision, considering that it does not replace the nuances of human understanding and is subject to algorithmic bias. 
In order to reduce the impact of algorithmic biases, collaborative work between developers, researchers, and regulators is necessary. Seek mechanisms for selecting and cleaning training data that can filter out possible biases, in addition to monitoring through audits and tests on a constant basis to determine if there is any imbalance to be corrected (OLIVEIRA, ARANTES, 2024, p. 14).
Furthermore, regulations and guidelines must be created that can ensure that algorithms are impartial and intelligible. Accountability in the occurrence of a bias must also be observed to ensure that not only is the bias corrected, but also that the person who created it is punished (OLIVEIRA, ARANTES, 2024, p. 14).
The democratic participation of the subjects of law is also essential for the correct use of artificial intelligence, whether to define rules and limits for AI in civil procedure, as well as to foster debates on new technologies in the social environment and risk mitigation.

FINAL CONSIDERATIONS
Artificial intelligence (AI) has considerable potential to transform the social environment, including the judicial field. However, it should be noted that, even if AI manages to take on complex cognitive functions, it is not exempt from errors, especially with regard to algorithmic bias. The examples cited as Apple Card and the facial recognition system used by the Michigan State Police, demonstrate that algorithms can reproduce discriminatory patterns and maintain social inequalities, acting as a reflection of prejudices inserted in their development process. 
Furthermore, as can be seen from the case of the COMPAS algorithm, the use of predictive software can lead to serious miscarriages of justice. In addition, the use of these technologies can go against fundamental principles and guarantees such as the presumption of innocence and the right to a full defense. The prior punishment of individuals based on a biased provision contrary to the Federal Constitution. 
From these considerations, it is possible to see that the urgency to combat algorithmic bias and ensure that AI is a safe and fair tool. It is necessary to carry out rigorous studies and tests of software that uses AI in the legal field, to identify and rule out possible algorithmic biases present. As for the hypothesis raised, it is noted that the answer is negative, given that the existing legal mechanisms are still insufficient to remove algorithmic bias, but this reality must be faced with seriousness and diligence. 
Finally, the Judiciary can gain a lot from the integration of AI, especially in the aspects of procedural speed and efficiency. However, this technology should work as a complement, especially in the field of judicial decision-making. Caution and responsibility are essential in this process, in order to seek the best use of AI, moving away from possible discriminatory aspects implicit in its development.
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