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ABSTRACT

The article aims to present the Amazon Development Fund (FDA) as a possible agent for
the promotion of science, technology and innovation (ST&I) capable of providing financial
resources to the Amazon Biobusiness Center (CBA), highlighting legal points that need to
be suppressed, amended or created for legislative improvement, aiming at strategic
partnerships between the FDA and CBA. One of the FDA's allocation forecasts is that a part
of the proceeds from the return on the operations of financing granted will be allocated to
support research, development and technology activities of interest to regional
development. This is in line with the objectives of the CBA. It is understood that the
conservation of biodiversity, development of sustainable technologies, generation of
scientific knowledge and training and stimulation of innovation and entrepreneurship are
important for the Amazon region and this is the pillar that supports the CBA. The legislative
obstacles that may hinder the above-mentioned partnership are analysed. The study shows

! Doctorate student in Biotechnology, in the area of concentration Innovation Management
Graduate Program in Biotechnology (PPGBIOTEC)
Federal University of Amazonas (UFAM), Brazil
E-mail: advbcabral@gmail.com

ORCID: 0000-0002-3221-6282

LATTES: 3409118260768658

2 Doctorate student in Biotechnology, in the area of concentration Innovation Management
Graduate Program in Biotechnology (PPGBIOTEC)
Federal University of Amazonas (UFAM), Brazil
E-mail: goretti@ifam.edu.br

ORCID: 0000-0003-3846-0910

LATTES: 1527473024428942

3 Dr. in Biological Chemistry

Federal University of Rio de Janeiro (UFRJ), Brazil
E-mail: ritap@inpi.gov.br

ORCID: 0000-0003-2882-4143

LATTES: 2397508258376320

4 Dr. in Production Engineering

Federal University of Rio de Janeiro (UFRJ), Brazil
E-mail: dimas_lasmar@ufam.edu.br

ORCID: 0000-0003-0473-9876

LATTES: 1064512782578721

5> Dr. in Biotechnology

Federal University of Amazonas (UFAM), Brazil
E-mail: rosanazau@ufam.edu.br

ORCID: 0000-0002-7133-9824

LATTES: 6557481920689240

ARACE MAGAZINE, S3o José¢ dos Pinhais, v.6, n.2, p-2912-2935, 2024

- 2912


mailto:advbcabral@gmail.com
mailto:goretti@ifam.edu.br
about:blank
about:blank
about:blank

Revista Py

ARACE

ISSN: 2358-2472

that although the funding procedure involves many actors, which can make its
implementation complex, bureaucratic and slow, possible solutions to the FDA's legislative
obstacles were pointed out, which can make its full potential viable and be an important

instrument for promoting ST&I in the Amazon region, favoring the institutions and especially
the CBA.

Keywords: Amazon Biobusiness Center. Science. Technology and Innovation.
Development Instruments.
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INTRODUCTION

The Amazon region is home to one of the greatest biodiversity on the planet, being a
fertile field for Science, Technology and Innovation (ST&l) and the development of
biobusiness. ST&l plays a crucial role in understanding and preserving this biological
heritage, enabling the development of new technologies and sustainable practices. In
addition, the biobusiness sector in the Amazon region offers economic and social
opportunities, boosting research, production of medicines, food, cosmetics, and other
products derived from biodiversity. Investments in ST&l and biobusiness in the region are
key to promoting sustainable development, environmental conservation, and the well-being
of local communities.

Among the institutions that promote S&IT in the Amazon region, the Amazon
Biotechnology Center (CBA), today called the Amazon Biobusiness Center, stands out.
Although the National ST&I Policy was only legally established in 2016, through Law No.
13,243/16, which amended Law No. 10,973/04 (Law of incentives for innovation and
research), the aforementioned Center was already part of the National ST&l Policy since
the publication of the aforementioned law and was responsible for enabling structuring and
priority projects for the productive development of products based on local biodiversity (
CGEE, 2008). It should be noted that government support for the CBA has suffered ups and
downs over time, even though it is a typical basic research program guided by social and
technological demands and not only by research itself or by academic curiosity (Premebida,
2021).

For the research developed at the CBA to be successful, there are several factors
involved: qualified labor, robust planning and methodology, collaboration and
interdisciplinarity, ethics and scientific integrity, and access to sources of information, for
example. But, above all, it is necessary to have adequate resources, whether financial,
equipment, materials and infrastructure, in addition to qualified labor. This includes access
to specific labs, libraries, databases, and technologies. As a public agency currently
managed by a Social Organization (Cabral et al., 2023), the CBA lacks funding - which can
come from development agencies, government institutions, non-governmental
organizations, or partnerships with the private sector.

Among the many public funds existing in Brazil that could provide financial resources
to the CBA, the Amazon Development Fund (FDA) stands out, as its purpose is to ensure

resources for investments in infrastructure and public services and in productive enterprises
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with great germination capacity for new businesses and new productive activities and in
financing students regularly enrolled in higher education courses and education courses
professional, technical and technological not free (Brazil, 2023). In addition, it provides that
a part of the proceeds from the return on financing operations granted will be allocated to
support research, development and technology activities of interest to regional development
- where the CBA would fit (Brasil, 2019).

Once this information is presented, the following question arises: what legislative
changes are necessary for the FDA to become a viable means of promoting ST&l, being
applicable to the Amazon Biobusiness Center? Knowing and understanding the scope of
such an instrument is fundamental for the implementation and functioning of this Center.
These resources can be allocated to infrastructure, technical and scientific training,
encouragement of partnerships and collaboration networks, encouragement of
entrepreneurship and technology transfer. This instrument also contributes to the
promotion of sustainable development and innovation in the Amazon region, fostering the
conservation of biodiversity, the development of sustainable technologies, the generation of
scientific knowledge and the stimulation of innovation and entrepreneurship.

The search for financial autonomy of the CBA is in charge of the contracted entity,
the University Foundation of Amazonian Studies (FUEA), qualified as a Social Organization
for this purpose (Brasil, 2023), and will come through public and private sources. The
Special Secretariat for Productivity and Competitiveness (SEPEC) intends to allocate, over
four (4) years, the amount of 47 million for investment and funding of the CBA (SEPEC,
2022; MDIC, 2023).

Such a study is relevant, because the present phase of government action should be
taken advantage of in order to facilitate the raising of funds for the better functioning of the
CBA, to seek new financial sources for the Center. An example of the fact that legislation is
being changed to favor the raising of funds for the CBA was the publication, in 2023, of the
Joint Ordinance of the Ministry of Industry, Commerce and Services (MDIC) and the
Superintendence of the Manaus Free Trade Zone (Suframa) (Brazil, 2023), which made the
CBA able to develop projects (Suframa, 2024) based on resources defined by the Amazon
Information Technology Law (Brazil, 1991).

This Ordinance regulates that Social Organizations that have a management
contract with the Ministry and that promote and encourage the realization of research,

development and innovation projects in the area of bioeconomy with headquarters or main

ARACE MAGAZINE, S3o José¢ dos Pinhais, v.6, n.2, p-2912-2935, 2024

- 2915



*

Revista

ARACE

activity in the Western Amazon or in the State of Amapa may be contemplated with the R&D
resources of companies encouraged by the Manaus Industrial Pole (PIM). In 2024, CBA
presented a portfolio of services and projects eligible to receive investments from the
Information Technology Law, in an event whose objective is to foster an environment of
collaboration and partnerships with local industries aimed at generating solutions and
businesses in the field of bioeconomy (Suframa, 2024).

This study should also contribute so that institutions similar to the CBA in other
regions of Brazil can use the same arguments to plead for legislative changes that favor
their promotion by public funds, in order to intensify their ST&I activities, such as research
and activities with the use of Amazonian bioinputs, with a focus on the development of
biobusinesses.

Therefore, the performance of this research is broad and comprehensive with a
multidisciplinary prospection, being linked to different types of applicability in various
sectors and activities focused on biobusiness in the Amazon and Brazil, such as
bioprospecting, biotechnology, product development and Environmental Conservation and
Preservation. The objective of this work is to identify possible solutions to the legal
obstacles located in the legislation related to the FDA, allowing the financial support of the
FDA to the CBA, in order to promote biobusiness in the Amazon. To achieve this objective,
the work follows the following structure: literature review, methodology and results and

discussions.

METHODOLOGY

This is an exploratory, bibliographic, documental study with a qualitative approach. A
federal public fund was chosen that provides for non-reimbursable actions to promote ST&
and that, with the necessary adjustments, has the potential to grant financial resources to
the CBA. A legal analysis of the main legislative documents was carried out, as shown in
Table 1, highlighting the main obstacles to future financial support to the CBA by the

Amazon Fund.
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TABLE 1 - List of legislation applicable to the FDA and articles with possible obstacles

LEGISLATION SUBJECT ARTICLE
Complementary Law No. SUDAM Institution Law Article 3, §2
124/07
Decree No. 11,230/22 SUDAM's Regimental Structure art. 8°, XII, e; art. 17, XVlll e art.
18, IX
Normative Resolution No. SUDAM's Internal Regulations art. 9°, XIV; art. 20, VI
07/22
Decree No. 10,053/19 FDA Regulation art. 3, Il; Article 3, sole
paragraph; art. 11, XllI; art. 10, IlI
MDIR Resolution No. 34/12| Rules for funding research, development Item 6
and technology activities
MIDR Ordinance No. general guidelines and guidance for the Article 9, items and paragraph 1
1533/23 application of FDA resources for fiscal years
2022 and 2023

Source: The authors, 2024

Chart 1 presents the list of laws that underlie the existence and operation of the FDA,
highlighting the subject addressed in each one and its respective articles and presenting
the number of articles that have possible obstacles to financing CBA projects with non-
reimbursable resources. The deepening of this Table will be done in the chapter that deals

with the discussions.

LITERATURE REVIEW

In recent decades, Brazil has been giving importance to the strategic role of ST&lI
and to the creation of an integrated system for the protection and discipline of the use of
natural resources. Programs and projects aimed at the Amazon, with a focus on the
entrepreneurship of biodiversity, as an option for regional development, are a result of this
attitude (Oliveira, 2021). In this context, the Brazilian Program of Molecular Ecology for the
Sustainable Use of the Biodiversity of the Amazon (PROBEM) was born, which generated
the Amazon Biotechnology Center (CBA), headquartered in Manaus and, institutionally,
under the seal of the Superintendence of the Manaus Free Trade Zone (SUFRAMA), an
autarchy linked to the Manaus Free Trade Zone (ZFM). The scope of formulation of its
objectives included the creation of conditions to develop a business hub, linked to the

bioactive potential of the Amazon.

THE AMAZON BIOBUSINESS CENTER
The Amazon Biobusiness Center (CBA) is part of the government's strategy to take
advantage of natural inputs for the creation of new processes and products, within the

scope of modernizing programs of developmentalism and biodiversity, in the context of
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globalization, ecological imperatives, and a new scientific-technological standard — where
the revaluation of natural resources is required (Oliveira, 2021). As stated, the CBA, until
May 2023, was a public agency subordinated to SUFRAMA - a federal agency. The
consequence of such subordination is the absence of legal, administrative and financial
autonomy, which is the responsibility of the managing authority. However, according to the
new rule, the CBA adopted a new management model and is expected, consequently, to
have greater administrative autonomy - which may allow the expansion and greater use of
research (Senado, 2023).

It is expected that, from then on, the CBA will emerge with a new model for using the
natural heritage of the Amazon, being mobilized for the knowledge and economic use of
biodiversity, transforming learning into innovation and heating up local biobusiness. To this
end, it is necessary for the Center to seek public and private resources for its investment
and funding - since the budget allocated to the Social Organization that manages the CBA
does not reach 48 million reais in 4 years (SEPEC, 2022). The amount is not enough for the
full operation of the Center. According to calculations made in 2020, the CBA would need
around 14 million reais per year to operate (CIEAM, 2020) - which would result in 56 million
reais in 4 years.

Increasing CBA's revenues will bring a series of benefits to both the center and the
region. Regarding the benefits for the CBA itself, the following stand out: infrastructure,
technical and scientific training, encouragement of partnerships and collaboration networks,
and encouragement of entrepreneurship and technology transfer, for example. As for the
contributions that the increase in CBA revenues may bring to the Amazon region, the
following stand out: Conservation of biodiversity, Development of sustainable technologies,
Generation of scientific knowledge and training and stimulation of innovation and
entrepreneurship. In short, it is crucial for CBA to seek sources of financial support to carry
out its activities and develop its potential for biobusiness, which would help to increase the
Amazonian bioeconomy

According to clause 8 of the management contract signed between the Ministry of
Development, Industry, Commerce and Services (MDIC) and the University Foundation for
Amazonian Studies (FUEA), which aims to manage, operate and maintain the CBA (MDIC,
2023), the following are sources of financial resources for the execution of the object of the
contract, among others: investment, development institutions, investment funds and the

like. Therefore, it is contractually possible to contribute resources from the FDA to the CBA.
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This contract has a series of performance indicators, to assess the level of its execution,
one of them being the measurement of the funds raised by the Entity for application in the
CBA, from private investors, not arising from RD&I obligations, in addition to the public
resources provided for in the Management Agreement (Indicator 17). This indicator only
reinforces the importance of the contribution of resources from funds, especially from the
FDA.

THE AMAZON DEVELOPMENT FUND

The Ministry of Integration and Regional Development (MDIR) is the direct federal
public administration body that establishes the guidelines and priorities in the application of
FDA resources (Brasil, 2023). The Superintendence of the Development of the Amazon
(SUDAM), a special administratively and financially autonomous autarchy, part of the
Federal Planning and Budget System, headquartered in Belém/Par34, is linked to it. It
operates in several states of the Legal Amazon, including Amazonas. In conjunction with
the competent ministries, SUDAM is responsible for proposing the priorities and criteria for
the application of development funds, especially those linked to scientific and technological
development - which includes the FDA, which is one of its instruments of action, according
to articles 1 to 5 (Brasil, 2007).

The FDA is a financial instrument of an accounting nature, managed by SUDAM,
responsible for ensuring resources for investments in infrastructure and public services and
in productive enterprises with a large germination capacity for business and productive
activities, according to article 16 (Brasil, 2007). This purpose is related to CBA's new focus
on biobusiness. It is a financing instrument of the National Regional Development Policy
(PNDR) and aims to ensure resources for investments in the area of operation of SUDAM,
according to article 1, caput (BRASIL, 2019). Its operating agents are Banco da Amazoénia
S/A, Caixa Econémica Federal and Banco do Brasil S/A (SUDAM, 2016).

However, from Law No. 12,712/12 (Brasil, 2012) and CMN Resolution No. 4,171/12
(Banco do Brasil, 2012), what can be called the "financialization" of the FDA took place. The
financial autonomy of the FDA was reduced, as it could not accumulate its own assets,
since all unspent resources returned to the Government's account. As a result, the FDA
remained constantly subject to contingencies by the National Treasury, and the release of
funds was always linked to the financial capacity of the public administration. From then on,

the FDA resources that are not applied throughout the year (financial year) will remain in a
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government sub-account, and, together with the returns from funding, will become part of
the FDA's Assets. In this way, the capacity to contribute to new projects may increase every
year, expanding the operations and applications of FDA resources (MDIR, 2023). In 2023,
R$ 815.9 million in FDA resources were available (SUDAM, 2023). In 2024, this amount
jumped to R$ 896.3 million (Sudam, 2024) - an increase of 9.5% in financial availability.

Currently, the part of the FDA's resources allocated to research, development and
technology (RD&T) are contingent, as they are allocated from the return of operations, that
is, when the borrower pays, the bank deducts this percentage. In case there is no
application of the resource, there is a return. In addition, the financial resource needs a new
budget allocation to be applied, which makes it difficult to operationalize. In a parliamentary
speech, Senator Confucius Moura (Moura, 2023) suggested that FDA resources for RD&T
be invested in research developed by the CBA, for studies related to the Amazon.

The speech of the aforementioned Senator is in line with two of the sectoral priorities
contained in the FDA Guidelines and Priorities - Fiscal Year 2023 (MDIR, 2023):
Bioindustry, comprising the pharmaceutical industry, personal hygiene, perfumery and
cosmetics, and Biotechnology. It also meets the guidelines established by the National
Regional Development Policy (PNDR), in accordance with article 3, IV (Brazil, 2019), the
Regional Development Plan for the Amazon (PRDA) (item 3.4) (MDIR, 2019) and the
Sustainable Amazon Plan (PAS) (3.0, h) (Brazil, 2008).

FDA Management Reports and Supplementary Information

In relation to the financial resources of the FDA resulting from the returns on the
operations of the financing granted for the cost of RD&l activities, they are retained in the
Federal Budget Secretariat (SOF), in the approximate amount of R$30 million. Although this
financial is included in the accounting managed by SUSAM, there is no possibility of use,
due to the lack of budget allocation available for commitment, since this amount was used
for the primary surplus of previous years. There is a need to do this unlocking, according to
items 23 to 29 of Technical Note No. 2/2019-COGID/DPROS (MDIR, 2019).

According to information contained in fls. 11 of the most recent report of the financing
bank (BASA, 2023), more than six million reais in FDA resources were invested in the cost
of RD&T. The aforementioned report does not present information on the beneficiaries of
this amount. The fund management report (SUDAM, 2023) states that in 2021 more than

ARACE MAGAZINE, S3o José¢ dos Pinhais, v.6, n.2, p-2912-2935, 2024

- 2920



*

Revista

ARACE

1.4 million reais were disbursed in RD&T funding, reaching 42.84% of the target set for the
year. There is also no information to explain the amount.

The SUDAM 2023 Budget Action Booklet (SUDAM, 2023), a document that aims to
provide guidance on the budget programs and actions that can be allocated to SUDAM's
budget, informs that SUDAM's budget covers a set of programs and actions converging
with the guidelines established by the Ministry of Economy, set out in the Federal
Multiannual Plan (PPA) 2020-2023. For 2023, one of its budgetary actions, Action 4542
concerns the promotion of Research, Technology and Innovation for the sustainable
development of Amazonian biodiversity.

Through this action, SUDAM supports the realization of RD&l projects of public ST&
institutions, as well as RD&l, through the transfer of resources from the Union, with a view
to promoting the sustainable use and dynamization, verticalization and increased
competitiveness of products from Amazonian biodiversity. in the (inter)national market,
focusing on establishing mechanisms for technology transfer from RD&l centers to the
regional productive sector. As an example, he cites investment in the implementation or
expansion of research laboratories or entrepreneurial and innovative spaces, new
machinery and equipment for data processing and laboratories, in addition to the cost of the
renovation of research laboratories or entrepreneurial and innovative spaces and the
preparation of studies in the area of science and technology.

The 2022 Fiscal Year Management Report (SUDAM, 2023) informs that for Action
4542 (Promotion of Research, Technology and Innovation for the Sustainable Development
of Amazonian Biodiversity) the initial allocation was R$ 1,053,400.00, but the expenses
achieved were R$ 60,000.00, with 11,103.50 being settled (fls. 27). The amount of 60
thousand reais was committed to the cost of a project, since the blocking of appropriations
by the MDIR made it impossible to support other projects in this action.

The supported project was "Production of B-carotene crystals of high purity from the
bark of the peach palm (Bactris gasipaes)", from the Federal University of Para (UFPA),
signed through the decentralization of credits (fls. 30). This project is currently being carried
out and aims at inclusive and sustainable development, as it seeks to protect biodiversity, in
addition to adding value to a raw material of Amazonian biodiversity, with a view to
improving the quality of life of the population, through the development of processes to

obtain a natural product of high added commercial value from raw material of very low cost
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(peach palm bark) (fls. 51). It can be seen that there was an evolution from 2019 to 2022 in
relation to RD&T costing, but there is still a long way to go.

In turn, the 2023 Fiscal Year Management Report (SUDAM, 2024) informs that, for
that year, there was a forecast of more than 4.2 million reais in resources for the Costing of
Activities in Research, Development and Technology (item lll, c), but there was no such
expenditure - which was a setback compared to previous years. However, there is a
provision in the Regional Development Plan for the Amazon (PRDA) 2024-2027 (SUDAM,
2024) for financing projects with non-reimbursable resources (financed with budgetary

resources and other sources) - which would include projects from the CBA.

RESULTS

This section presents the legislative obstacles to the FDA's financial support to the
CBA contained in the Sudam Institution Law (BRASIL, 2007), summarized in Chart 2,
whose legislation corresponds to Chart 1.

TABLE 2 - Summary list of possible obstacles to the application of non-reimbursable resources from the FDA
in CBA projects

LEGISLATION SUBJECT ARTICLE BARRIER
Complementary | SUDAM Institution Article 3, §2 Only 1.5% for the cost of RD&T activities
Law No. 124/07 Law

Decree No. SUDAM's Regimental| art. 8°, XII, e; art. It only talks about resources for "specific

11,230/22 Structure 17, XVIll e art. 18, projects”.

IX

Normative SUDAM's Internal | art. 9°, XIV; art. 20, Incomplete criteria for the application of

Resolution No. Regulations VIII resources.
07/22
Decree No. FDA Regulation art. 3, Il; Article 3, |There is no provision for a seat in CONDEL for
10,053/19 sole paragraph; art. representatives of ST&l in the Amazon;
11, XIlI; art. 10, Il | Only specific projects are contemplated with
resources;

It does not contemplate the modalities of
operations applicable to the FDA.

MDIR Resolution | Rules for funding Item 6 Non-reimbursable financing is directed to
No. 34/12 research, public institutions, not covering Social
development and Organizations.

technology activities
MIDR Ordinance | general guidelines | Article 9, items and | It does not say how the resources should be
No. 1533/23 and guidance for the paragraph 1 transferred.
application of FDA
resources for fiscal
years 2022 and 2023

Source: The authors, 2024

a) Article 3, paragraph 2: for each portion of funds released, 1.5% will be allocated to

fund RD&T activities of interest to regional development, in the manner to be
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defined by the Deliberative Council (CONDEL). The percentage is low, given the
fund's financial volume. The form of calculation is no longer at the time of release
of the released funds, but in the portion of the return on the funds (from the
amortization of the investments of the projects funded by the FDA).

- The Decree that deals with Sudam's Regimental Structure (Brasil, 2022) provides

that:

b) Article 8, XIlI, e: It is incumbent upon CONDEL to define the criteria for the
application of resources destined to the funding of RD&T activities of interest to
regional development, corresponding to 1.5%, calculated on the product of the
return on financing operations granted by the FDA. Once again the low
percentage is mentioned.

c) art. 17, XVIll and art. 18, IX: It is incumbent upon the Directorate of Planning and
Policy Articulation (DPLAN) to propose to CONDEL the criteria for the application
of resources destined to the cost of RD&T activities of interest to regional
development. The administration and application of such resources in specific
projects is the responsibility of the Directorate for the Promotion of Sustainable
Development. The Decree only speaks of resources for "specific projects".

- SUDAM's Internal Regulations (MDIR, 2022) also present obstacles to the

investment of its resources in CBA research:

d) Article 9, XIV: It is incumbent upon CONDEL to define the criteria for the
application of resources destined to the cost of RD&T activities of interest to
regional development. However, such criteria are defined in an outdated and
incomplete document;

e) Article 20, VIII: there is no updated document that presents procedures to be used
in the application of resources destined to the cost of RD&T activities of interest
to regional development.

f) miscellaneous articles: it is incumbent upon the DPLAN, after consulting the Board
of Funds and Incentives Management and Investment Attraction, in accordance
with the PRDA and the MDIR guidelines: to formulate proposals for guidelines
and priorities for the application of FDA resources, benefits and tax incentives
(art. 45, VII). This process is coordinated by the General Coordination for the
Preparation and Evaluation of Development Plans (CGEAP), a unit that is part of

the DPLAN (art. 48, Ill), specifically by its Coordination for the Preparation,
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Monitoring and Evaluation of Development Plans and Programs (CEP), in
articulation with the Ministry of Science, Technology and Innovations, when
applicable (art. 48, XIl) and with the sectoral ministries (art. 48, XIlII).

Afterwards, it is up to the Planning Section of Sudam's Action Instruments (SPI) to
formulate a proposal for the criteria for the application of these resources (art. 51, V), in
conjunction with the General Coordination of Social Inclusion and Sustainable
Development. Afterwards, the criteria are prepared by the General Coordination for the
Preparation and Evaluation of Development Plans (CGEA), in conjunction with the General
Coordination for Social Inclusion and Sustainable Development (art. 48, XIV). Only then will
it be up to DPLAN to propose such criteria to CONDEL (art. 45, XVIII).

The adjustment measures for compliance with the guidelines, guidelines and
priorities established by CONDEL are the responsibility of the General Coordination of
Development and Financing Funds (CGFIN), in addition to coordinating the analysis of prior
consultation of claims and claims themselves related to the FDA (art. 59, IV, VII, IX, X).
There are still other bodies involved, such as the Coordination of Release and Control of
Financing (art. 61) and the General Coordination of Evaluation of Funds and Tax Incentives
(CGAVI) (art. 64), Institutional Management Advisory (AGI) (art. 17). It is seen that the
procedure involves many actors, which can make its implementation complex, bureaucratic
and slow.

- The Amazon Development Fund Regulation (BRASIL, 2019) presents other
obstacles to the investment of the above-mentioned resources in CBA research:

g) Article 3, II: only 1.5% of the value of the proceeds of the return on financing
operations granted is allocated to support RD&T activities of interest to regional
development (Article 3, Il), reaffirming the percentage of the Complementary Law
that establishes Sudam;

h) Article 3, sole paragraph: the value of the proceeds of the return on the financing
operations granted shall be held in custody and operated by Banco da Amazénia
S.A. and applied in the manner to be defined by CONDEL. It so happens that,
according to the Internal Regulations of CONDEL (SUDAM, 2008) there is no
provision for a seat for ST&I representatives in the Amazon.

i) Article 11, XIlII: It is incumbent upon Sudam, as manager of the FDA, to administer
the application of 1.5% of the value proceeds of the return on financing

operations granted in specific RD&T projects of interest to regional development.
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Within Sudam, the Directorate of Planning and Policy Articulation (art. 45, XIX, of
the SUDAM Internal Regulations) is responsible for such administration, more
specifically its Section of Planning of Sudam's Action Instruments (SPI), as an
integral unit of the Coordination of Preparation, Monitoring and Evaluation of
Development Plans and Programs (art. 51, VI, of Sudam's Internal Regulations).
However, only specific projects are contemplated.

j) Article 10, IlI: It is incumbent upon CONDEL to approve the guidelines and
priorities for the application of resources within the scope of the FDA and the
modalities of operations that will be supported by it. The Resolution that deals
with the guidelines and priorities mentioned predates the current Regulation of
the Amazon Development Fund (BRASIL, 2019) and does not contemplate the
modalities of operations applicable to the FDA.

- As for the Resolution (MDIR, 2012) that deals with the criteria and priorities for the
application of resources intended for the funding of activities in research, development and
technology, it predates the current Regulation of the Amazon Development Fund (BRASIL,
2019). One of its objectives is to strengthen support for research in the area of
biotechnology, in order to expand the possibilities of using genetic resources associated
with Amazonian biodiversity (item 4.5). This objective is in line with the objectives of the
CBA. In item 5, it states that the application of resources should be directed to research
related to the use of natural resources in the Amazon in order to promote the inclusion of its
products in the market. Another point that is in line with the objective of promoting
biobusiness of the new CBA. But there are points to improve in a future Resolution on the
subject:

k) item 6: the financing is non-refundable and directed to public institutions, not
covering Social Organizations. The CBA is currently managed by a private non-
profit Foundation with Social Organization status (Brazil, 2023). Social
organizations, although they are entities governed by private law, have the
function of providing essential public services, and they do so in place of the
Public Power, originally responsible for such services.

[) The Resolution is silent as to the criteria for judging and selecting the proposals of
the institutions to benefit from the resources of the FDA, the publicity of the acts

and deadlines for registration, judgment and selection of proposals and the
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presentation of the rendering of accounts and deadline for the safekeeping of
documents.

m) The Resolution does not say how the resources should be transferred, in addition
to providing such resources only for research and not for institutions. The rule is
vague with regard to the application of the administrative principles listed in
article 37 of the Federal Constitution (Brasil, 1988)

n) The Resolution does not provide for the possibility of inspection to be carried out
by the control bodies on the use of the resources to be applied, as well as
mechanisms of active transparency, which enable the control of acts by civil
society.

- In 2017, CONDEL established a provisional committee, through Resolution No.
58/17, and reappointed by Resolution No. 64/17, with the purpose of preparing a proposal
for a regulation for the application of 1.5% from the return on financing operations granted
by the Amazon Development Fund — FDA, but no new Resolution was created on the

subject.

DISCUSSION

This topic discusses the possible solutions to the legislative obstacles to the FDA's
financial support to the CBA presented in the previous section. The instruments are
replicated in Chart 3.

ARACE MAGAZINE, S3o José¢ dos Pinhais, v.6, n.2, p-2912-2935, 2024

- 2926



*

Revista

AD ANC

A
I\I—\ME

ISSN: 2358-2472

TABLE 3 - List of possible summary solutions to the obstacles pointed out in Table 2.

| EGISLATION

SUBJECT

ARTICLE

BARRIER

PROPOSAL

Complementary
Law No. 124/07

SUDAM Institution
Law

Article 3, §2

Only 1.5% for the cost of RD&T
activities

Increase to 5%.

Decree No. SUDAM's art. 8°, Xll, e; [t only talks about resources for [Include provision for
11,230/22 Regimental art. 17, XVIIl  ['specific projects”. support for ST&I
Structure e art. 18, IX institutions
Normative SUDAM's Internal fart. 9°, XIV; art. [ncomplete criteria for the New ordinance that
Resolution No. |[Regulations 20, VI application of resources. precisely defines such
07/22 criteria.
Decree No. FDA Regulation fart. 3, Il; Article[There is no provision for a seat in|That 3 chairs be
10,053/19 3, sole CONDEL for representatives of [added;
paragraph; art.|[ST&l in the Amazon;
11, XIlI; art. 10, Only specific projects are
[ contemplated with resources;
It does not contemplate the
modalities of operations
applicable to the FDA.
MDIR Resolution Rules for funding ftem 6 Non-reimbursable financing is  |[Insert Social
No. 34/12 research, directed to public institutions, not |Organizations as
development and covering Social Organizations. |suitable entities
technology
activities

MIDR Ordinance
No. 1533/23

general guidelines
and guidance for
the application of
FDA resources for
fiscal years 2022
and 2023

Article 9, items
and paragraph
1

It does not say how the
resources should be transferred.

\Well-defined form of
transfer of funds

a) Complementary Law No. 124/07: Increase the percentage from 1.5% to 5% for

each portion of funds released to fund RD&T activities of interest to regional

development. Since this percentage was once 5%. In 2017, a Law (BRASIL,

2017) came into force setting at 5% the value of the proceeds of the return on

financing operations granted to support RD&T activities of interest to regional

development. This percentage, which until then would be deducted from the

return on operations, is now made available by the budget. However, in the new

FDA regulation (Brasil, 2019), the percentage became 1.5%. To improve the

quantity and quality of science produced in the Amazon, the aforementioned

regulation could be amended to increase the aforementioned percentage to 5%,

making such non-reimbursable contributions available annually to the

beneficiaries.

b) The same proposal as the letter a.

‘
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¢) In addition to providing resources for specific projects, the document could
include a provision for support for ST&l institutions with a focus on the FDA's
priority areas.

d) Repeal MDIR Resolution No. 34/2012, which deals with the change in the criteria
and priorities for the application of resources destined to the funding of RD&T
activities, replacing it with another that precisely defines such criteria.

e) Transfer contracts and agreements are two strategies for the transfer of
resources destined to the cost of activities in research, development and
technology.

f) Ultimately, the MDIR is responsible for establishing and proposing guidelines,
priorities in the application and general guidelines in relation to the resources of
the FDA, together with the Secretariat of Funds and Fiscal Incentives and in line
with the PNDR and the regional development plans (arts.27, VI, b; 1°, X) (Brazil,
2023). But, within SUDAM, there are many directorates, coordinations,
departments, sections, and councils involved in the process of elaborating
guidelines and priorities. And the process is still done in conjunction with other
Ministries. It would be appropriate to reduce the stages in the process of
elaborating the criteria for the application of resources destined to the cost of
RD&T activities of interest to regional development.

g) The need to increase the amount allocated to RD&T in the FDA from 1.5% to 5%
is reiterated.

h) That 3 seats be added to the Deliberative Council for ST&I representatives in the
Amazon. And that a new CONDEL document be drafted dealing with the
application of such resource with all the details necessary for the transfer of
funds to ST&l institutions, especially the CBA.

i) A new CONDEL Resolution is needed that contemplates the modalities of
operations applicable to the FDA (credit, incentives, or public call notices for
research institutions).

j) Toinclude Social Organizations as entities eligible to receive non-reimbursable
funding from the FDA.

k) Insert criteria for judging and selecting the proposals of the institutions to benefit
from the FDA's resources, the publicity of the acts and deadlines for registration,

judgment and selection of proposals and the presentation of accountability and
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deadline for document storage. In addition, it is necessary to develop criteria for
selecting entities eligible to receive non-reimbursable funding from the FDA

1) Awell-defined way of transferring resources from the FDA to ST&I projects and
institutions, such as the use of direct transfer, Public Call notices or Cooperation
Agreements and Agreements, for example.

m) Provision for inspection to be carried out by the control bodies on the use of
resources to be applied, as well as mechanisms for active transparency.

The final objective of all proposals is to enable the use of the percentage destined to

the cost of activities in research, development and technology of interest to regional

development, both for specific projects and for institutions, especially the CBA.

CONCLUSION

The FDA has the potential to be an important instrument for fostering ST&l in the
Amazon region. However, there are some legislative obstacles that need to be overcome so
that the fund can be used effectively.

The results of the research highlighted a series of legal obstacles that limit the use of
the FDA for the development of CBA. Among the main challenges identified, the following
stand out:

- Insufficient resources for RD&l: Currently, only 1.5% of the FDA's resources are
allocated to RD&l activities, an amount considered insufficient to boost the
technological development of the sector. An increase in this share to 5% is
proposed.

- Narrow focus on specific projects: Current legislation limits the use of FDA
resources to specific projects, which prevents broader support for ST&
institutions in the region. It is suggested that a provision be included for
institutional support, in addition to one-off projects.

- Incomplete resource application criteria: The absence of clear and precise criteria
for resource application makes it difficult to use them efficiently and effectively.
The publication of a new ordinance that defines these criteria in detail is
essential.

- Underrepresentation of the Amazonian scientific community in decision-making
bodies: The lack of representatives of the Amazonian scientific community in

CONDEL limits the participation of these actors in defining priorities and
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strategies for the use of FDA resources. It is proposed to include three new
chairs in CONDEL for researchers from the region.

- Restrictions on the modalities of operation and beneficiaries: The current legislation
restricts the modalities of operation applicable to the FDA and limits the
beneficiaries of non-reimbursable financing to public institutions, excluding Social
Organizations. It is suggested to expand the modalities of operation and include
Social Organizations as eligible entities.

- Lack of clarity on how to transfer resources: the absence of a clear definition on
how FDA resources should be transferred to beneficiaries generates uncertainty
and hinders the execution of projects. It is essential to establish a transparent
and efficient mechanism for the transfer of resources.

The recommendations presented aim to contribute to the development of strategies
that can ensure that the FDA is used effectively to promote ST&l in the Amazon region.
These legislative changes would contribute to the development of science, technology, and
innovation in the region, which is fundamental for the sustainable development of the
Amazon. In this scenario, Sudam financing research, development and technology projects
of interest to regional development in the CBA, would contribute to the expansion of
knowledge and generation of positive impacts for the sustainable development of the

region.
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